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JURY SELECTION
Juries act as fact finders in jury trials. They listen to evidence, deliberate, and deliver a 

verdict of guilty or not guilty. The number of jurors used in a criminal trial varies. Federal 
court requires 12 jurors be empaneled for criminal cases, and all states require 12 jurors be 
empaneled for capital cases (i.e., death penalty trials). Beyond that, states differ in the num-
ber of jurors seated. In some cases, 12 members of the jury are seated, while in other cases 
(including felonies in some states), 6 jurors are required. In addition, alternate jurors are 
selected. Alternate jurors go through the same selection process and may replace jurors who 
become ill or are dismissed. The number of alternate jurors selected varies. In federal criminal 
cases, between 1 and 6 alternate jurors are selected. Alternate jurors participate in the trial, 
as do the other jurors; however, they do not deliberate. In some states, such as Connecticut, 
alternate jurors are dismissed before deliberation begins, whereas in others, they sit through 
deliberation proceedings.

The first step in the jury process is creating the venire, a list of potential jurors from 
which the jury is selected. Venires must represent a cross-section of the population in the 
jurisdiction where the trial will occur. To accomplish this, potential jurors’ names are ran-
domly selected from an assortment of sources such as licensing rolls, tax rolls, motor vehi-
cle records, utility user lists, and/or voting registration lists. There are few qualifications for 
jurors. In most jurisdictions, prospective jurors must be a resident, age 18 years of age or older, 
a U.S. citizen, proficient in English, and not convicted of particular crimes. Jury summonses are 
mailed to those selected from the venire.

Prior to the selection of specific jurors, attorneys 
may make a challenge regarding the venire in total. This 
challenge to the array indicates that the venire, the full 
panel of prospective jurors, should be discharged due 
to a deficiency or illegality in the method in which the 
panel was selected.3 The prosecutor or defense attorney 
presents this challenge to the judge, who may accept or 
deny this claim. The next step in jury selection is voir 
dire, in which prospective jurors are questioned in court 
under oath by the judge, prosecutor, and defense coun-
sel. In some jurisdictions, jurors answer questions on a 
paper-and-pencil questionnaire designed to assess their 
suitability to serve.4 During the voir dire examination, 
prosecutors and defense attorneys use two additional 
types of challenges to remove potential jurors: challenge 
for cause and peremptory challenge.

Challenge for cause, also termed strike for cause, 
is used when the defense counsel, the prosecutor, or 
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Figure 9.1  n  General Sequence of Events During a Criminal Trial

What other sequencing of trials do you feel may accomplish the task of justice better? Why?

A bench trial in progress. What are the advantages of bench trials 

to the offender? To the victim? And to the taxpayer? Should all 

trials be bench trials, or are jury trials vital?
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venire: A list of potential 
jurors from which the 

jury is selected.

challenge to the array: 
An argument that the venire 

should be discharged due 
to a deficiency or illegality 
in the way it was selected.

voir dire: Process in which 
prospective jurors are 

questioned in court under 
oath to attempt to uncover 

inappropriate jurors.

challenge for cause:  
A challenge during voir 

dire in which the defense 
counsel, the prosecutor, 
or the judge identifies a 
potential juror he or she 

believes cannot be unbiased, 
fair, or impartial. Also 

known as strike for cause.

peremptory challenge: 
An attorney may remove 

a prospective juror 
from the venire without 

giving a legal reason. 

strike for cause: A 
challenge during voir dire in 
which the defense counsel, 

the prosecutor, or the 
judge identifies a potential 

juror he or she believes 
cannot be unbiased, fair, 
or impartial. Also known 
as challenge for cause.
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